Featrcionson Lobbying nd Cetan ~
Other Acﬂvitles W
. meucv- Legal ‘Servides Corporauon. i
AcrlON:Proposednﬂe B

" the LSC Act. Pub LNo 100—202.101

m’l‘his proposed rile amends
- . -regulations to conform with a s!atutory
- proviso in the Legal Services =~ -
. Corporation's ["LSC" or “Corporation"]
appropriations act for the current fisca}
* .year that liraits the Corporation's. ablhty
- to implement certain private funds -
. provisions to those restrictions . -
iy expressly set out in the LSC Act. - -
 DATES: Comments must be recewed by
‘August 31,1982
~ ADDRESSES: Office oftheGeneral e
Counsel, Legal Services Corporanon, 750
. - First Sireet NE.. Washington. DC 20002—
- 4250, .
FOR FUH‘!'HER INFORHATION CONTAC‘T‘
“Victor M. Fortuno, General Counsel, .
: Office of the Geueral Caunsel. {202) 335—
- 8810 ‘
mmm mromﬂom On fuly
.29, 1987, LSC published at 52 FR 28434

. its final lobbying rule, 45 CFR part 1612,

~At the same time, LSC requested public

somments:on part 1612's private funds

‘g provisions. See 52 FR 26441 (July 29,
,3987),0n August 27 and 28, the
Committee on Operations and .
Regulations {*Committee") of the
Corporation’s Board of Directors - .. .
.. (“Board") heerd public comment at its S

'- meeﬁnginSeatﬂe.Washingtan.Asa

. result of its deliberations in Seaitle, the '
~ Board approved two clarifying dmnges
" to the rule but rejected arguments ﬂut
LSC's regulauon of private funds was.-

. unauthorized and unconstitutional. ‘l.‘he
approved fevisions were never -
published as final.? .

Congress soon thereafter’ imposed 8
restriction In the form of a proviso in
LSC's appropriations act on the
Corporation's authority to use any LSC
funds to implement or enforce those
private funds provisions in the 1987 rule

1 'The Board voted approval of & revision to

§ 1812.13(c} that would have edded the lunguage
enmphasized below lo provide that

“A recipient may use private funds to pay
ressonable annual dues 16 organizations which ara
tax exempt under section 501(c)(3) of the Internal
Revenue Code. provided. however. that such funds
may be used only for purposes dtherwise permitted
by the Act and all regulations adopted purauant
thereto tha! apply 1o private funds.”

Second, the Board voted approval of &
grandtather provision that provided as follows:

*{e} A rocipient may use private funds to fulfill
existing obligations under the grant ot contract from
a private donot entered into prior to February 21,
1986, if the activities could be carried out consistent
with gections 1007{a}(5} and 1010{c) of the Act. This
suthocity shell expire on Pebruary 21, 1988

- ;

. Stat. 2152 (1990).

Stat; 1329 (1987). This sestriction was °
applicable to the already published 1987
rule, Publication of the clarifying
amendments would rict have aatisﬁed

.. the concerns of Congress. With sotie
= minor changes, Congress has’ contmued

to include in LSC's appropriations acts

. the restriction on part 1812°s private

" funds provisions: See Pub. L. No. 100-
459, 102 Stat, 2226-2227 (1988):. Pub. L.
No-. 101~162, 103 Stat. 1036-1037 (1980); °
- Pub. L. No. 102-140, 105 Stat. 624 (1991),
* incorporating Pub, L No: 101515, ‘104

The consiatent use of thm nestnct:on
- demonstrates a congressional intent that -

. ESC.not regulate a grantee’s pnvate

funds for restrictions in LSC's . - .
appropnaﬁans acts that are not also -

included in the LSC Act Therefore, the
' Corporation is soliciting comments on
~ part 1612' private funds provisions.
. ‘There is an important di

ction -
between the LSC Actand LSC's . -
appropriations act. Section 3010{(c) of the
LSC Act prohibits the use of private . -
funds by LSC grantees for activities
prohibited by the Act. 42 US.C. 29961{(:}
The appropriations act, on the other -

hand,. generally applies only to LSC's _' R
- grantees’ federal funds. Part 1612 °

. extends the application of section’ "~ .-
. 1010{c} to activities prohibited byl.SC‘n

appropriations act that are allowed -

under the LSC Act® Thus, part 1612,
presently prohibits the use of private f !
funds by LSC grantees for activities -
- prohibited by 1.5C's appropriations: act

- in-additicn to those actmues prohibued
by the LSC.Act. .

The ‘above cxted pmvi.so prohibim

' apphcatmn of part 1612's private ﬁmda

" provisions to activities prohibited by - -
1.SC's appropriations act but not

* prohibited by the LSC Act. LSC has.

identified three gotivities that ere
restricted by the appropriations acf but
not prohibited by the LSC Act. Under
the LSC Act, recipients may:

{1) Engage in self-interest lobbying;

{2} Engage in grassroots lobbying on
behalf of an eligible client; and

(3) Disseminate information about

" public policies and political activities.

These three activities are prohibited

by LSC's appropriations act. '

~ Only one revision to part 1612 is
necessary to conform the rule to the
appropriations act proviso since
§ 1612.13 already provides exceptions
for two of these three activities. A new
§ 1812.13(e] is proposed to be added that

 Sectlon 1612.2 provides thal recipients may not
use private funds for any legal assistance activities
prohibited by the rule. 45 CFR § 18122, Exceptions
to this prohibition are setout in § 161213,

: _CFRpartmIzisproposedto be .7
: amended as follows:

: Tep !
“to such clieit’s !egal rights and’

" behalf of an ehg:b!e clxeut. Anexoeption

for self-interest lobbying alreddyexists <.
in § 1612.13(a).'and'§ 1312,‘13(&} a!ready

. provides an exception for the *:

dissemination of information. about
pubhc policies; and.political, ,actmﬁea.

List of Subjects In45 CFR Past 1612 °

Civil disorders, Legal gervices, ... .

- Lobhying, Reporting and recordkeepms

reqmrements. .
- Por reasons set out in the pmamble. 45

PART 1612—RESTRICTIONS ON ..~ .. :
LOBBYING Auocemmuomm
ACTIVITIES . S

1.The authonty mtahon forpart'lelz
conlmues to read as follows: -~ ..

Authority: Sec. ms(b)(s). moﬂai {5} (8_}

. and {7), 1011, 1006(e), Legal Services
“ Corporaticn Act of 1974, as amended (42
- U.S.C: 2086e(b)(5). 2296f{a) (5).-[6) and o). ;-,;

2996j, 2996z(e)); Pub. L. 95431, 92 Stat 1021
Pub. L. 96-68, 93 Stat. 416; Pub, L. 96-536,94

7 Stat. 3166; Pub. L. 87-161, 96 Stat. 22 Pub. L.

.97-377, 96 Stat, 1874; Pub. L. §8-166, 97 Stat.
1071. Pub. L. 99—130. 29 StaL:liBS. S

z. Secuon 1612&3 is amended by

i uddmg paragraph {e] to read as followai

Q 1612.13 Pl‘lvaﬁo I‘uﬂd‘. . _
[e) A redpient ‘may usé private. ﬁmds
to engage in'grassroots Tobbying at the ..

~ request of & gurrent eligible s client of that

recipient to 'the extent such activities’
' mecessary to t the praviman ‘of ‘lﬁgal

responsibilitics, butno rempient.shall

-solicit a client for the purpose of maldng

such representanon poss:ble. N
Dated: july 24,1902. ~ °,

Victor M. Fortuno,

Ceneral Counsel. . - S ‘

[FR Doc. 82-16001 Filed 7-20-92; 8:45 am]

BILLING CODE 7050-01-M :

45 CFR Part 1626 .

Restrictions on Legal Assistance to
Aliens

AGENCY: Legal Services Corporation.
ACTION: Proposed rule.

suMMARy: This proposed rule amends
regulations to allow representation of
permanent amnesty aliens, f.e., aliens
who have adjusted their status to that of
permanent vesident alien under the
provisions of the Immigration and
Nationality Act (*INA™).

e




